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CALIFORNIA STATE TRANSPORTATION AGENCY

Gavin Newsom 915 Capitol Mall, Suite 3508
Governor Sacramento, CA 95814
916-323-5400
David S. Kim www.calsta.ca.gov
Secretary
July 24, 2019

Ronald L. Batory

Administrator

Federal Railroad Administration
West Building

1200 New Jersey Avenue, SE
Washington, DC 20590

Dear Administrator Batory,

On behalf of Governor Gavin Newsom, and as Secretary of the California State
Transportation Agency (CalSTA), | am pleased to return to you the enclosed
Memorandum of Understanding (MQOU) for National Environmental Policy Act
(NEPA) Assignment under the Surface Transportation Project Delivery Program
(23 U.S.C. 327). The MOU, which you signed on July 1, 2019 and Governor
Newsom sighed on July 23, 2019, provides that the Federal Railroad
Administration (FRA) assigns, and the State assumes, all of the FRA's
environmental review responsibilities under NEPA and other federal
environmental laws for certain projects (otherwise known as NEPA Assignment).
The projects assigned in the MOU include all projects necessary to construct the
Callifornia High-Speed Rail system and projects that directly connect fo stations
on the system, which include the Link Union Station and West Santa Ana Branch
Transit Corridor projects in Los Angeles. The MOU also includes the ACEforward
project in the Altamont Corridor Express system.

The State enters into this MOU acting through CalSTA and the California High-
Speed Rail Authority (Authority). Under my oversight, the Authority will perform
FRA's federal environmental review responsibilities, according to the provisions
of the MOU and as described in California's NEPA Assignment Application,
which Governor Edmund G. Brown Jr. sighed on January 30, 2018 and submitted
to your office on January 31, 2018.
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With the NEPA Assignment MOU now fully executed, California assumes FRA's
environmental review and approval responsibilities as the federal lead agency
under NEPA and looks forward to working with FRA in its contfinuing grant
oversight role.

If you have any questions, please contact Brian P. Kelly who serves as Chief
Executive Officer of the California High-Speed Rail Authority, at
brian.kelly@hsr.ca.gov or (916) 384-1488.

Enclosures



. MﬁMﬁﬂﬁgﬂﬂM:F UNDERGTANDING
BETWERN THE FEDERAL RAILROAD ADMINISTRATION AND THE STATE OF GALIFORNIA,
ACTING THROUGH IT8 CALIFORNIA STATE TRANSPORTATION AGENCY AND TS
e CALIFORNIA HIGH -SPEED RAIL AUTHORITY,
FOR THE 8TATH OF CALIFORNIVE PARTIGIPATION IN THE SURFAGE TRANSPORTATION
PROJECT DELIVERY PROGRAM PURSUANT TC.23 U,8,0. 327

THIE MEMORANDUM OF UNDERSTANDING (MO 18 splerad nto by and betwesn the
FEDERAL RALROAD ADMINIETRATION (FRA), an administalion in jhe UNITED STATES
DEPARTMENT OF TRANSPORTATION (USDOT), 8nd the State of CALIFORNIA (the Stafa), acting by
and thigdugh Its CALIFORNIA BTATE TRANSPORTATION AGHENGY (CalsTA) andl e CALIFORNIA

HIGH SPEED RAIL AUTHORITY (CHERA), and homby provides as tollows:
WITNESSETH

Whereas, Seollon 327 of Tille 23 of the LL& Qode (U.8.C) establishas the Surfie
Trahepoitation Prajeet Dslivery Pibgrant (Profact ﬁﬂlixg,e.ry Prograra}, which gllows the Secratary of the
Uniteild Bigifes. Dopartiment 4f Transpoialion (SDAT Sarelary) to gssign, and states fo aasume, the
USDAT Satratery's fespunsibllities yndar the Nattondl Environmental Poliey Aat of 1960 (42 U.8.0,
4324, staary) (NEPA), and all oy part of the USDOT Secratary's responsibifities for envirsnmental review,
cansultation, or uthar actions rplived uider any dther Federal enviranmental Taws, with respect to
highway, relirsiad, public transportalion, or muttimadal projects within the atate; and

. Whoreas, the USDOT Bacretary's responsibiities to adminisiar fhe: Profect Delivety Progrant
have bean deleaated o thg Adivinistrators of the Fadaral Highway Admintstration (FHWA) (46 CF.R.
T.85(8)(21)), FRA 19 C.F.R. 1.89(d)), and the Faderal Translt Administration (49 G.F.R. 1.871()).

. Whereas, on July 1, 2007, FHWAand the Callformia Depeartrint of Transy ortition {Gaitrans)
ahigrar into @ Meémorendum of Understanding under which Caltrans asslinad. cortaih dutivs-dnd
tasporgibillties of FHWA under NERA-and ofher Fedaral envrgnimental laws s duthorlzed hira pllot
prograin-estabilshed under the Safs, Accountatle, Flexiie, Efficlnt Transportation Edulty Adk A Loguoy
Toif Uggrs (Pub. L, 10958, Aug, 10,2005) (Pilat Pragramy; and -

Whotaas, on August 10, 2071, FHWA and Galtrans entersd iito. 40 Arendad Matarandym of
Understanding; and

| Whereas, Saction 1313 of the Moving Alead far Prograss: In this 215t Qetilyringt (Pub, L 112+
141, duly &, 2012) made the. Pilot Program permanent and expanided ts stope 1:insiuda feilroad, public
transpurtation, and niolimodsl projedts: and

Whereas, on Sapterber 25, 2012, FHWA and Cultrans éntered nto engttief Metnorsiidur of
Understanding allowing Galtrans {o. continue to -particlpiate in the Project Rélivery Program untler the
tetms.of the-Origingl and Amanded Merhsrandum of Undsestandlngss and

‘ Whereas; on Deceyyber 28, 2018, FHWA and Celirans erftered Intd a feviesd Meoraidurn of
Understanding aifowing Galtians 1 continde to parielyats In the Profact Dlnlivery: Program;-ahd

_ Whersas, 23 U.8.6. 327(a)2)(B)) authorizss USDOT te avelgn the duties and respanslbllites
ofiheFRA under NEPA and othier Fedaral aridonmernital laws to'a Stale for ohe-or fnureralifoad projects
If the. Blate has buen assigned such dotisw and responsibiities for highway projscts; and

 Yihoreas, In a May 12, 2017, lstter o thé Presiient of the UGS States, the Governor of the-
Btats of Galiforala exprasded an Inferest In partidipating in the Projént Dallvery Program with respect to

the Calliarnia Migh-Bpead Rall (HSR) Systerm;-and
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_ Whereas, 1 a June 16, 2017, letter 1o the USDIOT Seerétary, the:Sacretary of CalSTA requestsd
that UISDOT itiliiatd the procedsto dllow e Biate o pariisipats In the: Project Delivety Pragratri with

ragpact to the Californie HSR Sisters; snd

Whareas, pursiant to 23 C.FR, 773,107(h), on Novembar ¢, 2017, the State gave publiy notics:
of its. Inkention to participate In the Project Delivery. Progrern for railread projests and provided the public

with-an oppartunity fo comment;

 Whereas, purauant 10:23 U.8,C. B27{a) (2B and (3)(:2} and 23 C.F.R, 773,489(c), on Janusry
31, 2013, the Stats submited &y application te FRA lo. parifdipate In the Projact Delivery Progrant and
agsume FRA's responsibliities for certain raliroad projects within He Stete; and '

Whereas, on May 2, 2018, FRA published a Federal Register notice.and providéd an opportunlty
for cortiment on the State's application and a dreft of this MOU.and sollolted the views. of the putsiio-and
other Federal agenciss conceming thesie matérials as requived by 23 C.F.R. 775.111(a); and

Whereas, the USDOT Seoretary, acting By and through FRA, hag consldered the application

and comiments received as a resylt of thé Federal Reglster notice. as required by 23 C.F.R. 773.111(e)

and irab détormined that the State's application package meets all the requirements of 23 W.5.6; 327
and 28GR, part 773, C :

Now, thersfors, FRA ng the State egree as follows:

PART 1. PURPOSE OF MEMORANDUM OF UNDERSTARDING
14 Purpose

This MOU officiily approves the-Stats's spplication to participete i the Praject Délivery Program
and Is the writhen sgraement teguirsd pursuant fo 23 US,C. 272(a)2)(EXIN and (o). FRA'S
declsion to exacute this MOU 18 based upen the Hiformation, fepresentations, ant comeritiments
vontalhad In the State's Januery 81, 2018, dpplivation packags and cansideration. of comments
raceived during the commant period.

PART 2, EFFECTIVE DATE
This MO 18 effective upon final exedution h?pu&h paities {the Effective Date).

PART 3. ASSIGNMENTS AND ASrS‘aGME*Ttﬂ'NE OF RESPONSIBILITY
31 Assignmionts and Assumptions of NEPA Respunsibilities

311 Puteuant 10 23 U.8.0. 327(a)(@)(@)(), on the Effective Dats, FRA assighs, and the State
agslirnes, subjact to the ferms and condifions set forth N 28 U.8.0., 327 and tis MOU, all of
FRA's respénsiilities for compltance with NEPA with respect tothe railroad projects fisntifiad In
subpart 3.8, This assignmentincludes statutory provisions, regulations, pollcies, and guidancs
rélated 1o the implementation of NEPA for ngsigned projecls, such as 23 U.8.C. 138, 48 U.8.0.
#4201, 40 G.F R, parts 16001508, 23 OF K. part 771, USDOT Qrclor 5810.1€ (Jul. 30, 1988),
and FRAs Procedures for Gonsidering Environmental Impacts (publishied at 64 Fed. Reg, 28545
{May 26, 1998} ahd 78 Fod. Reg. 2713 (Jan, 14, 2013)), as applicable.

842  On the cover page of each environmental asgassment (EA), finding of ne signifteant impast
(FONSI), environmental Impadt stalement (EIS), and record of décislon (ROD) and in any
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dosumenitation comespehding 4 d categorioal aiciugion [CEY dstermiation, prepared for a
rafirogd projact sigsignad undar this MOU, the Btate will insert tha follswlny language

“The anwiratirmpital feview, tonsultafion, and other ections. ragulted by applicakie
Faderal envirdmnental liws fbr this Broject aré baifig or have been varded old by the
State of Galfortia- puratisnt fo 28" U8,0. 327 aid & :M@mwandum of Understanding
g?tgdi e snd exdoutad by the Faderal Ralltoad Admintgtration and the State
of Califoinia,” :

“Thye State wil provide the Seie ot subitantially shnllar dlsaldstre 0:the: public and agencles as
partof nital agency autradch-and publi invelveiiait, Inchidling In ary Hotice of intent arseoping
meeting hafigs and 4 otherwiss dppropristy,

32 Asslgnments and Assumptions of Rasponsibilities to Comply with Pederal Environmental
Laws Dther Than NEPA ' .

$21  Pursuaritto23 U.8.0. 32?@)(,2&(3)1 on the Effective. Date, FRA asslgns, and tha Stats agsumes,
subjoct 1o the ferms and Gonditions set foith In 29 U.8.C, 827 and this MOU, all of FRA's

fosponaiblitlas: far anviranriental fevisw, bosshitation, o olfer aclioh required er arlsing under

ghg following Fedeial snvirerimantal laws for the aksigned railrbar] projects deserlbed n subpart

Enviroiiignial Revisw Progess

+  Effictant environdrental daviews Tor project dedisionmaking, 28 4,5.0, 139
o Efficterit erivirohmental roviews, 40 1.8.¢, 24201
¢« Olean Alr Agt, 42 U.8.0, 740178714, except to-the extent 23 U.B,0, 827 raquiras

FRA to telaih rasmn'sih'{ﬁ%( for sonformily dateiminations. réquirad under Seetlon
178 of tha Bladn Alr Act (42 U8, 7505)"

Notse
«  Nolse Control Actof 1972, 42 L1805, 48074018

Witdiife

w

Endangerad Species Act of 1973 (ESA), 16 U1.8.0. 1631~1644

Maiine Martel Protection Act, 16 118,08, 188114230

Anadromans Fish Gongervation Act, 18 1).8,0, 7872787

Fish and Wildiife Goardination A, 16 1.8.6. Bi1-B87d

Migratory Bird Treaty Adt, 16 U.B.0, 703712 , :
Meagnugan-Btevans Flshety Conservation and Management At of 1876, as amended,
18 L 8.0, 180318014

- & a % s

¥ Urider 23 8., 327(a)(2)(B)IvR11}, ERA may not assign s responsibility for making alr auitity; conformity
detarmingtions. i the statute v atwended to rernave this protibition, tha State may seék to assume FRA'S:
responsibflity for ponformity deterralnations eorsistent with 23 E.R8, 772,113,
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322

» Cnmpreganslve Envlmnmental Reaponsa, Campanaation, and Lisbilty-Act, 42 U, $ 43
P80 19676

+  Supérfund Ambndments-énd Reaathorizatiar Aot, 42 U.8.0. 9671-0676

+ Resulres Sonservation and Recovery At 42 U8, 6504-6bo2k

Historle and. Cultural Resources

»  National Misteric Preservation Act of 1966, o5 amended, 64 (1.8.C. 306101~
407108, of seq. exdept 1o the txtert 23 C.F.R. 773, 105(b)t4) ragires FRA te retsin
responsibility for governtnentic-gevarnmsnt consultation witty lnthan tibés

¢ Archedlogivel Resdurces Pratection Act, 16 U.5.C. 470aa~ 478mm

« Tithe 54, Chapiter 3125 - Pragervation of Mistorlsalard Archeological Dafa, 84
L.3.6. 312601~312§08

. ﬁaét\g ::arrn?%iaan C&‘mvas Protection and Repatriation Act, 28 U8, 3001~ 3013; 18

v Ameriuan lndjan Reﬁgioua Freadom Act, 42 U.B.C, 1696
»  Farmiand Protaction Pollsy Agt, 7 U.B.G, 42014209

nggz Resources and Wetlands

%@Q@)zn Waler Act, 33 \L8.0, 12511387 (Sactions 401, 402, 404, 408, and Section
Safe Drinking Watar Act, 42 U.8.0. 3006-300j-26

Rivers and-Harbiors Act of 18008, 83 1.8.C. 401 angd 403

Wil endt Scenic Rivars Act, 16 U &, 12?1~1287

Emetgency Watlands R@soumes Act, 16 U,8.0. 89013002 and 8921

Flood Disagter Protection Ast, 42 1.8.C. 40014133

Qanargl Bricge Act of 1046, 34 U 8.0, £25-633

Goastal Bartier Resources Act, 16 U.8.Ch 36013510

Coastai Zdrie Managamant Act, 16 11.8.C. 1451-1466

& W s & % 6 6 S

thot .
. 49 0.8, 303 {Sgction 4{#})
s Land and Water Gﬁnsamatlon Fund Act; 84 U,8.C. 700801-300310

E 0 11990 Prolostion of Wetlandy

£,0. 11988, Floodplain Mendgement

E.0. 12008, Federal Actions to Addriss Envicohmental Justice i Minoity

Populations ard Low «Ingormié Populatiens

o B0, 13112, lnvasive Spacies gs amended by E.Q, 13781, Bafaguarding the Natlon
from {hi 1mpaatxs of Invasive Spewies

»  E.C. 13807, Establishing Discipling and Assountability In the Enviranmantal Rewlew

and Permitting Process for Infrastiveture Profects

In acodrdance with 23 U.S.C. 32713}(2}{!3} angr FRA snvironmental review respunﬁihrlity not
axplicitly Isted In subpart 3.1 and thle. subpart 3.2 will remaln the responsihllity of FRA unless.
tha parties add new responsibiiities through the process established i Part 14 of this MO and
abnglstent with 23 C.E.R. 773.113(),
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495

8,24

3(’2#5

3.2.8

327

308

,th“hfh% In this MO atirogates the State's rogtiansibllity 1o somply with fhe ieailrements of any
Fadpral anvironmertal law (.g., Bection 404 of the Clean Watar Act) that may apply diresily-to

the State Indapendant of FRAS nvolvermant,

The FRA's reponsililities for Govarnmentto-Governtnent ednsultation with ]Inﬁitsé,q tribes, a8
Aafinsd 86 ©.FR. 800:16(m) and Exetutive Qrder 1375, Consultation and: oo imation with
Indtan Tribal Goverimaiits, aie ok assigned ta of agsiimad by the Stals under this MOLL The.
FRA ramaliis tespansiblé: for sueh Gavernhientas-Govarment sonsultation, Insludisg Inttlatlon
of consaltatlon. A notica from the Stateste -t Indlan Wb ddvisigthe tibe ﬁfﬁfnrum-mﬁ-am(yiy
i notgohsidersd "Goverment-to-Govartingrl ation” withln the heaiing of this MOU, i
an Inclian tribe ralbas & concery br'lisys 1 FIRA velated to & profect or projeote tgsigned under
ihls MEH) during Governmanie-Goveiniiant bristitation, and FRA, I conayltation with the
by, determings the Btate will ot satistvtorly resqlve the lssue or consern, then FRA may
withdraw the saslgrment of all or part of the regponslbiities assianed forthe projest or projests
Purauant to the provisions of sisbpart 9,1, This MOY ttoss ot abrogéte, or prevent Tutive entry
nto, any egrasmantamsong e Btate, FRA, dnd a blbe under whish he tribe. ngress to parmit
tha State id admiister Govermentto-Govériment oobsultalion activiies Jor FRA, However,
suah sgreaimants aré adniinistrative In natirs end do rof refleve thé FRA of tis lagal responsitiity
for Govarnmehl-fo-Bovadirient consultation,

In accordance with 23 1.8.C, 327(8)(2)(B)(v), this MOU does not permitt he Siate 1o assume
the FRA fespanisibiities for cenfortilty determinalions fequired under Bection 178 of thy Clagn
Alr Aot (42 U.8.C. 7608 ot ariy. responsibility for the ransportatien planning process under 23
US.C. 134 of 135-and 49 W:$:C. 8303 oF 5304,

On-the dover paga of each Bolagled! avaluativn or agesssment, hl&tgrtog_mmru@s or suifural
résolirces Fapoit, Saction 4(f) evaluation, or oihér sugh reports prapars under the authoty
grantad by this MOU and distribuied) to other boensies or he publle, the Slate will Insert the
follswing fanguage:

*The sniirdumental réview, sonsuliation, and dther actions regiired by apphedble
Fedard) sitvifonimetital faws for this pigject are being, or have been, earried out by the
State of Callfornia pursyant o 23 US.C. 327 and a Memorandum of Underatanding
d?g.‘dm, o anid execiited by the Federal Raliroad Administration and the Siate
of Califnta,”

The State will pravide s safd or substantially similer disslosurs-totba-publicand-aganclas-as
part of agéncy outresch and puiiodavelvement progedures,
Th Blate will Gontinye fo-dellgra 1o tio terme of Biologleal Opirlons (BO3) lssued by the Urited
Steter Fish ahd Witdlfe Servics or Netlonal Marine Flsheries Service itdgethur, the Services)
stior (o the Effective Date, to the extént that the terms of thogs By romain In affidt, Tha Stals
s rasponalblé for reidltating oohsukation, if required under & BO lasueg priot 15 the Effsctive.
Date, arid-will cofeiply with any revislons or amendirients tn a BT mada after (i Bifsctive Dats.
The Stale Wil B8eumé FRA's ESA Seetlon 7 (16 U.8,0, 1656) res ?onaibmﬁem for egnsaltations
(forivigl and frormal) ongolig el gf"thi?.;ﬁffmduvg Drate with respadt i the projécty describad in
suibpart 3.3, Tiie State will sdume FRA's snviranmerilal reviaw role and raepansibliies as
idenitified I exidting interagency agreemanis among the State, the Servioes, and FRA, or
negotiate ddw agreaiments with the Servives, IF neadad,

The Staie wilf not make eny defarminatlon that an action constitutes a construttive uas of o
publicly’ awned park, publi rmoreation arae, wildifs refuge, waterfow! jefuge, ot historle slte
under Sgetlon 4(F without firet ‘consulliig With FRA ang pbtalning FRA's. views on &uh
deferminglion, The State will provide FRA, wiitten riotios. of any proposed constructive ise
datgfination, and FRA wiil Havé thirty (30) calendar déys to revisw and provide corment, if
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3!3
313’-1

332

3338

34
3.4.4

FRA dbjests 10 the tonetmictive use delsrininelioh, the. State will act proceed with. the
flatermination,

Asslgnad Rallroad Projacts

Excopt &s pravided by saclion 3.3.2 below, the assignments and assumptions of the FRA's
regponsibllitios under subparts 3.1 and 8.2 apply to.the anvironmental review, consultation, ar
ather action partaining to the ehviropmanial reMigw of the following railrond projects Jocated
withlsi the State. As applicable, the State’s responsibilities for a particular rallread project Gould
ho as the lead agency, codperating agency, or parlicihating agency, As nacessary, the Staty
Wil e rasfonsible for reevaiyating railroad, projects, as may be necessary from fime fo thne

Under the iawe and rutes fisted f subparts 3.1 and 3.2, for which construction i& not complated

Prior to the Effatlive Date,

A Projests necassary for the dealgn, construction, and operaition of the California HSR
Sistem, Including th following. project sections and any ancillaty fachities (noluding, but
not lirited to, electrical intarconnections and netwerk upgrades):

Maroed to Bacrament

San Franciacsto Sat José

Ban Josg to Merced .

Marcad to Fresna (intluding the Central Viallay Wye Supplemanial £18)

Fresno 1o Bakersfield (intiuding the Supplerental EIS forthe Locally

Benaratiad Atternative) _

Bekerefigld to Palidale

Palmdale to Burbank

Burbank to Los Angeles

Los Angeles fo. Angheim

Los Angeles to San Diege

EO@Ne mhwNe

=

B. Projests flirectly connested ta stations on the Callfornia HSR Syster, inéiuging the
foliewing Log Angelas Gounty: Mafropolitan Transportation Autt‘mﬂgy projects:

1. Link Unloh Station |
2. West Santa Ana Branch Transit Gorridor

The FRA orthe S{ate, 2eting through CalSTA and CHBRA, may Idenfify addittonal
" projects thett fall within this clase of projects and, by miutual agresment, the FRA and the
" State may determine that suski projects dre sppropriate-for assignment under this MOU.
in such clicumstances, no amandinentto this MOU would be necessary.

C. The AGEforward projsct within the Altament Stridor Express systam.

Projects thol cross staté boundarles or that oross-or ére adianent o intermnational boundaries are -

axcluded from the raliibad profects for which FRA environmental review responsibilitios are balny
assumed by the State, For pufposes of thia MOU, a project is considered "adjacent to
Intérivationat baundaries” If it raduires the lesuance of a.new, or modification of -an existing,
Présidential Permit by thé United 8tates Departnent of Slate;

As provided In 23 U.8.C. 327(@)(2KD), any raifroad project that fe not assumed by the State
uhder this gubpart 3.3 reinaing the responsibitly of the FRA. ‘

Effect of Assumption
For purposes of carrying out the respongibliities assignad under this MOU, and subject to the
mitations cantatned i 23 11.8.C. 827 and thls MO, Tollowing the Effective Date |, the Stata wil
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34.2

b dbemad to b acting 08 FRA Wit reapest to this ehvirshimental feview, sonsultetion, and other
Aagton requlrsd uhder thoge responsiblitiel,

Pursuantto 28 U 8.C. 327(0){3)(B)~(€) 6hd subpart 4,8:0f this MOU, third partiss may challenge
the Ghatels aefions In sarmying out ehvirorinerital revisl responslbilifias assigned under B

MU, Excaptas provided 23 U.8.C, 827(mI{3)(BI~(C) &t subpart 4.3 of this MOU, this MO
s ot intended to, and-doot not, ‘créate any new #ght of bépefit, substentive or procadural,
enforceshle at faw or In egulty by any thid ;p'aﬁ}y Hgainst thia Btats, ts departmants, agendies, or
sntities, ts-officors, dmployess, or agents. Tiils MG i ot ntended to; and toas nat, rogte
ity new right ot benefit, stibstantlie o procetlirsl, enforceniie atlaw or in equlty by any third
par:t_-ytagaﬂw‘m: the United $fates of s dapartments, ageticies; entitles, officers, employees, or
agants. . : :

PART 4, CERTIFIGATIONS AND AGCEPTANGE OF JURISDICTION

4.4 Certifipations

Thie State heraly ks the following gertificationg in accordanne with 23 U.8.6. 827(3)(3)C):

#&
#2.1

422

4.2.3.

A, The State has the legal authority to acchpt all the-assigninsnts of respanisibllity Idantified
In Part 3 of this MOU; '

B The State hes the lgel authorlty to. take ol 4ctfons necessery to carry out the
responsibiities It has desuitisd under this MOU; '

o “gﬁ@.‘ewﬁmm of the' State has thi legal autharity to axectty fils MOU on Bubalf of the
Blate;

D The: Stats ourrantly s laws in efiéet that arg cotpardble to B 1.5.0: 862, shd thage
lws.are focatad at California Government Godé § 62608t wed.; and

E, Any digglaion hy a Galifornia stateagency regarding the publicAvallabiity of -8 dociment
Ungésr 'Gaﬁquﬁia; Governmant ’G&ada% 8260, st s8¢, 18 reviewshls by'a Califomnle dourt of
vompetent jurisdistion,

The State's Commitments

The Blate will axatciss the powers and authoritise gradted undef fhis BIOU through GalSTA
and/or BHERA, as appropriats.

A pravided at 23 18,0, 527(c18)(0Y, the Statd will alitaln and sommit the fnancle] resourcas
necessary to varey out the risponsibliities It has-assumad tnder this MOU, The Btats believes,
and FRA agreas thal the surnry of thvaristal tescurces achitaingd Iy fhe: State's. application,
dated Jandeacry 31, 2018, eppears to ke adequate fot this puross, Shoulg FRA délernine, after
consultation with the State, thet tose financial regources are inddequale 5 cany out FRA's
responsibilities, the Blatewlll take appropriaté sction (o eblaly &hd comiill the additional tihandial
misources: neddad to vary But these respohsibilities, If the State t unable to obtaln or commit
the netegeary addifonal fivanclal resouress, the State will Infor FRA, and this MOU will be
amended t assign obly the redponsiiiities thet are dommensurate with the State's available
fiangial rescuraps, as determined appiopriaty by FRA.

The. State will mainizin adequate organizetional and staff capabilty 8t CHERA, inciuding

compstent and qualifisd sonsultants eind outslde: cotnsel where necessary or desitable, fo
affectively carry out the responeibilitive it has assumad uader his MO, Showd the State choose
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to maet thess iequifemaents; I whole oriiy part, With consultantserviess anitior uutside ¢ounsal,

the- State wilf maintaln ',ain-ad‘eé:lu‘qta- number of trainad and quatlified state employees, Ireliding
counsdl, to overses the sonsuliihg wark, The State's-commitment Ingludes, without inutation;

A Using appropriate environmental, tashnioal, legal, and managetial sxpertiss,
B. Devoling adeguite stalf resources; and

. Romonglratng, In & consistent manner, the sapacity to peiform the State's assurned
regpostalbliities. under this MOU and a;;p?lmaiaie Fadalal laws,.

I approving the State’s application for assignment, FRA relied upon the Stale's representafions

In Saction 5.1 and 6.2 of the assignnent application tegarding CaAISTA's aiid CHSEA's current

crganfzafional strycture related to NEPA adsignment, and the State's representations in Section

8.1 ofihe assignment appliation regarding the updatet troanizational strudtura relatid to NEPS,
agsignriieft 1o be adoplad prlor to the Etfective Date: (NEPA Assighment Organizational
Shucture), Befare adopting any materlal changbs to. the NEPA Asslghmerit Organlzatiapel
Struatare, the State will provide FRA with written notice of the propesad changes for & 30-day
teview perlod before implemanting the changes. f FRA hes goricems with sugh prafoasd

&hanges, the-FRA will faform the State of those concermis diring such review périod, aid FRA

and the Btste Will confer to resolve any such coticerns. Without amiending s MOU, FRA ay
agleé fo shorten or walve sydh review parfod,

Shailld FRA deteimirie, after consultation with the State, that CHSRA's staff capabllity sidfor
NEPA Assigniment Orgenizational Struciure i inadequate fo tarmy out thi responsibiites the
State apsymes under this MOLL, the State will take appropriate action” to obtaln adenuate
oiganizational and staff capabliity to. cary out these responsibiiities, If the State js. uablg fo
ohtein adequate organizational and staff capabliity, the State will Inform FRA, and the MOL) wiil
be amaerided o aeslgn. only the responsibiities ihat are commensurate With the available
crganizaticingl @hd stalf capabllity, ss determined appropriate by FRA.

The Btate Wil snsure CHBRA malntains and implements polisies shd providuras to effsclively

garry aUt the respansibllifies e State has gssumed under this MOU. Tha Stéte asaérts, and

FRA agrees, thait the policies-and precedures described [n Sections 8.3 throiigh 8:11 (Exlating
Procatiires).and Sactions 8:2 through 8.4 (Proposed ModHications)¢f the State’s applization for

assignment, subivifitad danuary 31, 2018, are adetuate-for these plirposes,

A The State will ensurs that, within six (8) monthe-of the Effective-Date, OHERA will retiss
the Existing Procedures to teflact the Proposed Madifloations, restitting 1r gh updated
et of policles anid procedures for cartying out the responsivlities assigried urider this
MOU (Updated Procedures). ,

B, The State will provide FRA with g copy of the Updated Procedures {via eimall or other -
elentidnile Miears) 80 days befory implementing the Updated Procedurés. If FRA hag
cohcerns with the Undated Progedures, the-Staite and FRA will confer o resolva any
such ebnoams. ‘

G, After ddoping the Updaited Pracecues pursuant & paragraph A of this saction 4.2.4,
the Btate may atany time madify thosa procedures, provided that the State provides
FRA with & copy of any propesed modification (via siail or cther dlagtranls maans) for a
30-day raview period betore implemanting the miadification. If FRA hai concsing with
ahy propesed modification, the FRA will Inform {he State of those condarng during the
30-day raview period, and FRA and the State will confer Lo resolve any sush eonoars,
W-“:tlhpm amending this MOU, FRA may agrae to shorten orwalvs the S0-day raviaw
friatied,
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dermination of the States participation in the Prgject Da

D, Bhould FRA. daterminie, affareonsultation with the. State, et ihe thenumostracent
Updted Pravedires sirshio lohger adsquale to ey oitths respongliiiitios assigned
underthis MOU, the State will dirsel CHBRA fo fuke appranriate action to amend er
ravise the Updaled Procedyres To rémedy the identified deficlengles, IFOHERA g
unetle to rdvise or gmiend the L{pﬂa,t‘ed Proceduies to aduruately addrass the. kentifled
defivlanclas, tha Stete will Inforsy FRA, ditd the MO will bo-amended foragglgn only the
rasponsidilitles tht are sommensucta With the aseeptatle partions of the Updated
Proceduras, as.detenmingd appraprigte by FRA,

-foanﬁaaﬁryiﬁ*gﬁaumh@.r@qulmmema' of Bgction 706 of the. Natlunal Historic Preservatiim Act, as

ampndad, “the State wilt comply with 86 C.FR, 8002601, Al adlions that fiveive the
ldertifizetion, svaludtion, analyels; récording, fieatmeit, witmitoring, or disposiion of histods
proparties, it that lnvalve the reporing o doctmientation of sush aotiona i the form of reports,
forms, or athor Tegords, will bé varriad ot by or uhgder the direct sypervision of a petsbr o

TEON éac;t—*‘eat’ar_y of Interfor's Professional Qualifiodtion Standards. fpublished at
4% Fed, Rag. 44718, 44738-39, Sepl, 20, 1983). The State will ensure that all davumentation
retulred Unther-36 G.F.R, 800.14 |s revieWed and approved by a dteff member o consultant wha
rdets the Profassionil Cuallfication Standards,

Fatteral Court Juristtiction

As provided gt 23 U.8.C. 227()(3)(B), and pursuant to Ssolion 18979.2 of the Calfrnia
Rovernment Code, the State hereby expressly conesiits to stespt the urisdiction of the Fagderal
sounts-for the pempliance, discharg, and enfordament ofany Fesponalbility aseined fo the State.
under tiils ML, Thiy eonssnt to Faieral court juriadictlon will reraln veli for any dedision or
appraval mede by the Siate pursiiiit 1o any -ms;;sansimn;r aselyned drdef this MO, syanafter

leary Proifam of FRA's withdréwed of

o ad

esgignment,

PART 8. APPLICABILITY QF FEDERAL LAW
Protedurat ard Bubstdntive Redqulkemarts

As provided mt 23 LS., S27((2N(CY), I assuming the FRAY reeponsibliities under tlils MOU
with respect 10 the rairggd projecie asslgnod desielbed In subpart 3.3, the State wiil bie subject
ta the saii piocadural dndl substantive requiretents th?thmg;iﬂy {0 iha FRA In aariying eut these
respondibiliies. Such prodtoral and gubitantive requirements Include Fadom) statiutes and
regutations; Exddutive Qrdird lssust by the Frésident of the Unlied Stales; USDAT Orders;
Gounell .on Envirenmentil Qualily (CEC) Regulations for Implonenting the Proosdural
Provigiaie of NEPA (40 C:F.R, parts 1800~1808), FRA Drders; offisal guickange anit palicy
tesued Ly the CEQ, Offiey pf Manngément %m:l Budgat :@M@% UHDAT, or the FRA (e,g:, OMB
Mamgiandum M-18-20, Guldance: Establighing Matrios for the Permaiiiing snd Envirofimental
Riview of Infrastrudiure Projscia); sny dpgligable Fedaral sourt decizions; shd, subjectts sention
632 below, intgtagensy dgrdsmants such as progremmatle agreements, memoranda of
uridarstariding, Memotanda of dgredtient, and othar similar documents that fielate, to the
anvirohmenial feview prognes (a4, the 2015 Red Book - Synchronizing Environniénta) Reviews
for Transpoitafion and Othet infeastruciure Projects). :

Aftar tho Eiféctive Data, FRA will nga 1ts bent afforts to notily the Ststeof any rew or favised final
Faderal polisies atd guidanoe gpplicable to FRA's. ;@ﬁwswm under NEPA and other
eitviforimental laws agsumed by the Stateunder this MOU within Tourtean (14) calandar deys of
issuanite, FRA may acdomilish such nofifidation by e-mall, web posting (with emall or mall to
the State nalifying ef wiib bustling), malf, of publication in-the Federal Register (with emaitof mal
to the Btate notifylng of publication). 1t the event that FRA toes not netify the Stats- of 6 new 6
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revigad Federal polioy or guidance as described In this sestion 51,2, and it the Stete had no
acluial knowledge of suck palicy or guidance, then & fallyre by fhe State to. comply with; such
Federdl policy or duidance will not be a bagla for termination of the State’s pattioipation n the
Prejant Dellvery Progrer,

Rutemaking

Conglatent with 23 11,8.C, 327{f), nothing In this MOU parmite the Siate to. asaurme any
rulemaking authority of the UBDOT Begrstary or FRA, Addilisnally, fiatting I this MO ermits
the State fo establish polloy and gyldance on behalfof the USTIOT Secretary or FRA. The Siate's
authorlty to esfablish Staleregulations, noligy, angd guldance conceming the State environmental
review of cellfoRd projaicte will not supersede applivable Fedsral bnvironmental réview
regulations, polley, or guidance established by or applicableto the USDOT Bodgretary & FRA,

Gther Federal Agencies

The Stafe will work with all offier appropriate Fedaral agendies conseming the laws, guidances,
and polioles that Such other Faderal agencies ara responsible foradminiatering.

For Interagensy agresments among FRA, the Blate, and ancther Federsl oy state dgonay, shx {6}
manths after the Effestive Date, FRA and the State will contact the other agericy {0 delgimine
whalher any action should be taken with respact (o such agreemint. Such actions may Ingluda:

A Consulting with the other agency to ebtain written consent o the sontinuation of the
Interagendy agregmant in its eaxisﬁh_g form, hut with the substitition thratigh assignment
of the Stdle for FRA,; or

B. Negatiating with the othier agency 1 amend the Interagéncy agrecment gs nesded so
that the interagency agreement donfinues but that the State assumes. FRA'
respensipiities. _

If the ofher agency does not agree to the assignment or amendniant of e interagency
agreament; theh 1o the axtert permittad by applloable lkw and ragulativn, the Btate will carry out
the assumed emvironmenta! Feview, sonsultatlon, or other related activity in atoordancs with
applicable laws and regutations but withaut thie benhefit of the iintefageney agreermant,

Upon termination of the State's participation 1n the Project Delivery Program, FRA and the State
will contact the sigmataty to any Interaency agreement and dsterming whelhe: the Interagency
agresment should be aivended or rainstated &8 it was &n the' Effsetive Date of this MOUY,

As provided at 23 U.8.0. 327(}2)ME), nathing In this MOU proempls o intafferes with any
powar, jurissiction, rasponsibliity, or autharlty of an agshoy other thany USDOT (nciuding FRA),
under applicable statutes and regulations with respset to & pioject,

PART 4. LITIGATION
Respongibility and Liability
As providet in'23 UL8.C, 327(a), the State will be solaly respengibla and solely Tigble for oarrying
out alt of FRA'®s responsibiiities & hae esuified under thie MOU, in liew of and withput further
approval of the FRA, The FRA and LISDOT wil have no responglbliity or labilly for the

perlormance of the respynsibilitles sssumad by the State, Including any daclsion or spproval
made by thi State while garticlpating in the Project Delivery Program,
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Litigation

Notfilng In this MOU- affeots the United ‘Slites Depittivient of Justise's (herelafter USHO)
duthority to.lifigater clalms, ndluding the authority 1o Bphrove & seftlementon behalf of the United
Blates If allfier FRA or-another Bpency of the Unilted States Iy hamead 1 such iitlgation, or [Fthe
Unltad States Intervanon putsuant to 23 U.S,6, 387(c(a). 1n he 6vent FRA.or any other Federa)
agancy 18 nemed In filgation related o matiers uhderthis MOU, orihe United Stafes Tntervanes
in the.liigation, the State- agtads 1y destdinale With FRA anid any USDOJ or Federal agency
altorneys.in the defanse Of that antlon,

Tha Gtate will defend all slaims Bronght agiainst he State in conneation with lte diseharge of any
resyionafbllity assumed uncer his MO, Tir tha évint of itigation, the State wil provide qusiffied
b competent lagat oounsel, ichiing outside vounsel if Hegessary, The Gtate will pm;ﬁ?de the
‘afiinss al [t own dkpenes, subjdat to-any spplioable Federal law ponveming ihe uss of Faderal
fundls:for sttoriay's fase for auiside counssl hirad by the Stelte, The State will be respiansible for
opposing pary'y atiérney's foss and vourt dosts if 8 court awards thosa. costs toan oppusing

Party, o in the wvant those gests sre Pt of 4 selilemsnt agreement,

Thie State will notify e FRA ang USDOY'S Assistanit Attorney Qemeraf for the Envivenment and
Netural Regouross Diviston-within seven (7) calendar days afthe Hate's Lagal Division's teoeipt
ofgervice of process of any complajol conteming disthare b any tespunslbility gasumed undar
HhisMOU: The Statewil notfy FRA and USDOJ pricr to its regponse o the somplaint. in addltion,
the Steta will notity FRA within sayort (7) aalendar days of racelpt of any nolles of intant to-gus
tancerning lts dischiaigd of sy regpionsibllity egsumed underthis MOL),

[her Steite Wil provide FRA and USDOJ adplas of any faolions; pleadings, brisfs; ar other sl
dogurnsnts flled ih ary Cabg coneerming ite distharge of dny m‘_ﬁgpqns?l::‘ Iy assumed ynder thig
MQU. The State will provids sugh eoples o the FRA and DEOJ within sovan -s?') calondar days of
sewvics of any-tacumant, ot the.casé tlany doguinens fled by or en behalf of the Stale, within
seven {7) calendar-days of the date of filing, :

The 8late wil notliy His FRA.and USDO gior to-sertiing-any Jawsuit, in whole.ar In part; and wil
proyide the FRA and UBTOJ With 4 reasorgbls emount of ime of at leastion (10} calendar days,
10 ks extanged, If feasible baged bi the gontext of e, lawsull, up to 1 maxdmum oF thiry (36)
fiofel calerdar days, t6 feviel and comment-on the proposed seftiement, The State wil hot
exacute any taillement agradment unill (1) FRA and USTIOJ have provided commants on the
proposed seftlemant, (2) FRA gng UBDOY have Indiested that thay will net provide-carmments
onthe proposad Setfisment; or (3) e revidw peiiod has expired, whichever-seours first,

LSOO of any courl declsiarion the fistls, Judgment; and riofice of appeel atising ol of or
relatifig to the reapansibilitiés thi Blate hes dssiimed under this MO, The State will notify F1RA
and WBLOJ within-five £5) days of fling & fotfea of appadl of a cour declsion. The Stale wil
qunfer with FRA. dnd USDOJ- regiding ihe: appen] ot [sast forly-five (45) days before filng an
appant. brisf In the, base,

The State's notificafion to FRA and USDO In sestions 6,2.3, 6,2.4, 6, 2.5, and 6,2.6, will be made
by elgctronie mall to ERALEGHIBRI@dokaoy and NRSDOT.shrie deolgow, unless otherwias
;&Fe{mﬂﬁd by FRA and USDO, For doplda of motions, pleadings, briefs, and ofher docunarits
fliodl I @ siasie, sty Idembificd th sagtion B.2,.4, the Staté may'opt to vither sand tha materisle fo the
gma!i‘ addresses. duntified above, send hardenples 1 the mall addrass brlow, or add to the
wiatribution st I the. coult’s elécionis filng systemn o.g., FAGER) {he foltowing twg emall
addresses: FRALsqal337@idotdoy anid. Bfile trs errdtiusdolaoy. FRA and USDOJw
gomnenls Under section 8.2.8 ad 2.8 will be made by slestronic mall to legal@hsr.gd.qov
unjess otherwiye spauifiad by the Stete, ln the svant frat reguiar mall s determined nacessary,
mail shaufd be senf by overtilght raill servive fo.

Within segan () talordar dayé of recaipt by the State, tha Blate wil provide notize 1o FRA and
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8.3.2

T4

7.2
T.2.1

T.2.2

84
8.1.1

For USDOW: Assistant Altorney General -for the Environment and Natural Resouroed
Bivision at 950 Panpsylvanta Avenue, NW, Room 2743, Washington, BC 20530,

For FRA: Chief Counsel, Federal Railroad Administration, 1200 New Jersey-Avarive, SE,
West Building, WasHington, DC 20850,

For the Btate: Chisf Gounsel, allfornia High-Speed Rafl Authority, 770 L. Street, Sults
620, Sadremento, Callforila 96814,

Canflict Resolution

in discharging any of the:FRATS responsibilities under this MOU, the State agrees to tomply with
iha réquiraments of any statote, reguletion, guldence, or policy. regarding confiict resolution
applicable to USDUT or FRA, ‘

The Stale dgrees fo follow 40 G.F.R. part 1604 in the event of pre<decision refermals to CEO far
Felleral actions determined fo be environmentally unsetisfactory. The Btate alsa agrees to
coordinate phd work with CEC on matiars brought to TEQ with regard fo the atwiranmental
roview résponsibliities for the ralirded plojects for which the State has egsumed the FRA's
aiivirdnimental raview resporisibllities uhdear this O,

PART 7. INVOLVEMENT WITH OTHER AQGENGIES

Coordination

The $tate will seek early and appropriate coardination with @l appropriate Foderal, Stats, shd
focal agencles In carrying outany of the resporsibiiies aeslgned under this MOU,

Processes and Procedures

The Stale will -ensure CHERA malbtaing appropriate processds. and prodedyres providing -
proactive and {imely sonsultation, toordination, and somriunication witlr all afiproptidte Federal
pgencles In order to carry out any of the responsibilites assignad undar tis MOV, Tha State
will formally document Hese processes and protedures iy the form &f an-axscuted Infefagency
agraament or in other sueh Tothyas appropiiate, ,

The State will subnilt environmental impact staterments togather with comments and rasponses
to the Envlronmental Prataclion Agency (EPA) as raquired by 40 C.ER, 1508.9 dnd for EFA's
review g6 required by Section 808 of thy Clasn Alr Act (42 LLE.C. 7509).

PART 8. INVOLVEMENT WITH FRA

Gonerally

Except as speclically provided otherwlsa in this MOU, FRA will not provide any projactlevel

aaslstancs ta the State In carrying out any of the responsibliles the Btate has assuried under
this MOU, Project-lavel assistance Includes any advice, consultation, or docuinent reviaw with
respetttothe discharge Of such responsibliity for a parioular assumed projadt: However, profect-
lavel asslptance doss netincluda process or prigham-level ssslstance as provided for i section
814, discuaslons concéring issues addressed In prior projects, interpretations of any

-applicable taw for which responstbility fa Assumed under this MOU or other laws coptalned. In
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Tite 23 US.Q. or Tile-48 1.8, intefpietalions of any FRA or D8LOT regulation, o

intakpratations of FRA or UBDIOT policles or gultinca.

Gh2 The FRAWI not ittervens, brolih, adt as Intermediary, or be othanwlse involjed in siny lseuea
Inyotving e Btate's consultalion or shordination with amother Federal agendy with respect i the
Staite’s discharde’of any of e responsiblities assigned under this MOUT However, the FRA may
attend msetings betwiien the Stete end attier Pederal agengies. and submit eoimments 1o the
State: attd theothisr Federal agengy I the following exiraordinary circumatances;

A FRA regsonably balioves that the Stateds not in compllange with this it U;

B.  FRAdetermines thitt arr fasus hetwaen the Slate and fhe othar Fed&aml.gigenfr
Hohderhe smarying nationsl poltoy issues under developient by the FRAbr USDOT;
or

& Upon request by either tha State:or the other Federal sgaricy and agreement by FRA,

The FRA will notfy both fhe State and the refevant Fetleral agency prior 1o attending sny
maelihgs between the. Btate and suoh other Federal ngency, -

818 Other Fedoral aiyencios may rales consams regerding th Stal's tonipliancs yilth this MOY o
FRA, and FRA will raview this songrs and any-inforntétion provideg by Ihe-Fedorsl adency lo
FRA, Followling FRA'S review, if FRA and the Federal agerioy st hive gonparis dhoyt the
State’s vampllance with this MOU, FRA will nibtify the Stafd of the colidein apd Wil cookinate
with the State and the relevant Fodaral agenoy to rosolva the iBsud, FRA mhay alse take
apprapriate actions as otherwise perinitiad uider this MOU to-ensure the Statd's dompliance.

844 MiheBlate’s raquost, FRA Wl snalet the State In-evalugiing its ehviiohientl prograns and i
daveloplig or maditying any of ita mﬁ%é}zefs“ar'fmcﬁdméé{ i ¢arry ol thig reghaheibllitias it has
agsumed urdar this MOU, including, but hot limited toy those prodeséds ahd procedyres
r.:mm;ni‘ng the State's donsultation, coordination, and ctrilihlcation with other Fedaral
gyencies.

8.2  Reoord Retention

824 The Shade will retl profect fles-ahd onatat sdminlstrative fileg {a@fﬁzﬁ;ﬁfﬁg 16.1e disthiarge of the
raapnalblitienly fins assured ander tiy MOU Tnsretordance with applicable laysl tsquirements
(o 2 €.FRR0M.233; 40 O.FR. pait 182), erid Hig provisions bislow:

822 The Stats wil malritain doples of all RGOS, Draft end ¥Final EISs, BAs, FONSis, Ok
datgrminations, and Seation 4(f atalualions and determinations lssyed or approved by the State
awload agency uivder this tissighirent MOU Yor a pérlod df elght (8). veaes after apprevel of the
documant, Aftet-sight (8) yoare, the State Wil trarsmit suah dosuments. (In paper or elscironie

forin, atthe Btate’s diseretion) to FRA to'be mangged In acoordanse with FRA records retanfion

and dispasial policies and plotadurss,

B.33. Nothing contalmed i this MOU s Iitendad fo relleve the Biafe of its recordkesping
respotisiillities Under 2.GiF R, 200:935-200.437 or other applicatie kws

YERA and CHERAare patties to ¥ cooperative agreement Funding, amang other thitigs, the eiilforimertil raview
far Phage | of the Galforniy HSR Systerh. Bathusy the copperative agreement was éxacutad biefons the adoption of
2 C.FR. part 200, CHSRA is3tlll subject to the fayuiréments of 49 CFR, part 26 for the envirosmental reviews
conducted undei that agreement,
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Faderal Raglstar

For &y documients that are proposed hy the State to be pubiishad by FRA In the Federal
Raglster, such as & Notice of Intent undec 40 G.F.R, 18017 oF & Notice 6F Final Agency Action
under 28 U.8,C. 13000 (fo the extent applicabla), the State wil) transiilt-such dosyment to-the
FRA, FRA Will prampily submili such.doctment o ba publishad in the Federal Registr on belalf
of the State. The State will, upon request by FRA, ralnbutse FRA 167 the éxpenses adsockten

with publishing such dacuments in the Fedafal Register (e¥aluding FRA's Gverhead), It and when

parmitted By the, operafing procedures of the Goverriment Hrinting Offics and the Faderal
Register, the Btate will take sver the pracedures describad: abiove froft the. FRA.

Paitiglpation in Resource Agency Reports

The State will provide all réasonable data and Tnformialion reguested by FRA and resource
ugencles for thy praparatioh of natlonal reporty i a limely manner to. the extent that the
Infarmation relates t determinations, findings, and priceadings agsoclated with projacts
assumed undar this MOU, Bueh reports inglusde but are nbt fimited to: ’

A Information on the camplation of and duration fo pompleta eoviranmantal documentation
_for EI8, EA, and docuntentéd GE projects agelimad under this MOU:

B, Archealogy raports equested by the Netigrial Park Sarvice;

G, E9A Expendituré Reports fequéstéd by the Services;

D. NEPA lltigation réports réquasted by CEG; and _ o

&, Environmentad sonfiiet resolufion réports requested by OMB and GEG.

The State will directly sublhit project sehedulés énd any ofher requlred data regarsing EAs and
EISs for posting on the searchiable website maintainad under Saction 41003h) of the Fikiny
Americe’s Burface Transportation Act (42 11.8.C. 4370m-2(bj) did 29'11.8.0, 139(e), commonly
known as the "Federal Petiviiting Dashbozrg",

Conformily Betsrminations

The State-wlll; for any rallroad projact lotated In'air duality nohettanment and maittenance aree,
wilfi respect to the Natiorial Amblent Alr Quality Standardle, and prior to ppproving any GE
detarminiation, FONSI, or ROD, ensuré and doctiment that tha project safisfles alr qually
corformity requirements urder 42 U.8.0, 7608(¢)-and 40 C.F R, Part 93, Subpart B. Purstiaht
1023 U.B.C, 327(@B(BYMD, for any projest reqiing & ‘ijegwewi copformity detarmination
under the Federal Cloan Alr'Act aind fits Implemeriting regulations, the FRA wiil make the projest
level tonformily determiniation, FRA will rastrict ts review to data, -analysps, applieable
Somments and rasponses, ahd othér relevant Yodumentaion that enable FRA to make the
prjectlavel sonfarmity detériiination. FRA may fequest thet e Siate consolidafe this
Infermation and dogumentation in & memarandurt o faclitate FRA'S dedlsionmaking.

Eniforcement

If FRA dstetmines. that the State is iot in compliance with this MOU, then FRA will take
appropriale action fo enslira the State’s commpliance, Inaluding, withdrawing asslgnment of any
responsibillias that have beed assumed as provided fn Part 8 of this MOU or terminating the

© Stute's participation In the Pioject Delivery Program as.provided In Payt 13 of this MOU,

14 of 23



9.9
8.4

9-.1 nz

413

9.8
§.2.4

822

PART 8, WITHDRAWAL O ASSIGNED RESPONSIBILITIES
FRA-nitated Withdrawal of Assigned Projects. -

The FRA may, at any tine, withcraw tha.aasl?nm_ant of all or part of the FRAs tesfionsiblities
thal have been essumed by the State uader this MOU for any profact of firofaets upon FRN's
datarminatldi that:

A With fetisact to that praject or projects, the State Is, not in somplianos with a mistsrlal
feiny of thls MOU or appiicable. Faderal laws. or pollees; and, after having hden jiven

reasenable nolice arid an opportynily 1o take cofractive action, the State has not taken
eorvgtie action to the satisfaction of FRA;

B. The priject or projects. lnvolve signiffcant or unlgue nutionsal polloy Interests for which
the State's assumption of the FRA' respanslbilties would be inappropriate; or

&, The Btate canaot satisfactorlly resolye an issue-or concern ralssd In:a Govemmentto-
Government congultation: procese with-an Indian i, a8 provided i section 3.2.4,

FRA will nofify fhe State in wrlting If t makes a preliminary determination to withdrdw aasigiment
of the FRA's responsibiliies under gection 9,71.1, FRA' totifleatich wili incliide the réasons. for
Its-determination. Upon receipt of this notle, te State may submit any sommenis or abfactions
to ERA within hirly: (30) valendar thiys, untese FRA dardes Yo sn xtension, Wion rééalpt of the
State's pommants ar pbjactions, FRA. Wil maks 4 fingl determlnalion Within hiky (0§ salendar
glays, unloss.extendad By FRA for sause, and notify the Stafe of ity decislon, fri migking fts final
delarmination, FRA W eonsiderthie tollowing; ths State's sofhroents of gojacions, the dffest the
withdrawal will have an FRA's- progran, the smount of disruption to: (e’ projact or prifeets

" congerned, the effect on nther projects, coifision the-withdravel of dssignment may cause to

tha publie, the. potantial burden lo other Fadardl agéncies, and thia sverall pablisTnterest.

The FRA will wihraw assignment of the-respolisiblitios the Staty has gesurnad for any talload
projest whan the prefereed sifarnativedentifisd In the EA br Final EI8 Is a rallraad prajéct thiil s
specifically exclugied in section 3,3:2. In suoh case, saétion 8,12 will dotapply.

State-inttiated Withdrawal of Assignment of Projocts

The Siate may, at any tne, rajuest FRA withdraw: all o F‘aﬂ of the FRA'S responsibiliies that
the Blate fias aBdumad undér thle MO for any exlbiing:6t filure roject of pilecis,

Upan the State's dedision 1o requast that FRA witlidraw he sissionment of all or dﬁ%ﬂﬂf the FRAS
responsiblities under section 02,1, the Stafe wilt iforiially hatity FRA of s dealre for FRA to
withdraw assigniment of Its ragponsitiliiles. No fase e 30 daye allof providing FRA with
Inforrmat notles, the: State.will frovide FRA with & fainal weittan notiseexblaining e reasons e
Slals ix recuesting to witfidraw assignment of the tesponelbliitles. Wpan receint of this natics, the
FRA will have 30 caleridar day, tnlass extendad by FRA 1r Géege, to determing whather it wil
withdrave assionimant of the tesponsibiities requested ahil cimmunivaty |is determinatish to the
Btate In wriling: 1k nyaking fts datermination, FRA Wil conalder tha féagons the Slate dealies
FRA fo-withdeatv assignmant of the respansibilities, the tiffeat the withdrawatl of assigriment will
have on FRA’S program, the sinauntof disruption fo-thé project or profapté donterned, the effect
on giier profaets, sonfusion the'withdrawal &f asslgnment inay vause to the publie, the potential
burdan {0 other Fadaral sdencles, and the  oveiall  public  Iteredt.
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Effect of Withdrawal Gin the Rght to Terniinate

FRA and the State agree that (1) nothing in this Part shall affect elther party's abilty to tefminate
thia MOU In acgordance with Part 18;-and (2) the withdrawal of all or part of FRA'S responsibllities

undar ths Part does not sffectyate tarmination of this ML,

PART 10. PERFORMANCE MEASURES
CGeneral

FRA&nd the Steite have estabiished performance measures that the. State will seek to-attaln and
that FRA will sonsldar when evaluating the State's administralion: &f the respensiilities it has

agsumed under this MOV diiting FRA'S gudits, which are required under 23 1).8,8, 327ig):

Fhe State will collagt aird malitain aff necessary and appropriate data relatad to. the aftainment
of thia performance meesires. T colledting these tata, theState wilt menitor Ita prograas towaret
mealing tha perfuimance méasyres dnd indhide lis. progress in tha self-assessmient summary
pravidett undtar sedtion 11,1.6 of thig MOW, which will be made available to the FIRA,

Performande Measures

The performance raeagiites applicable to the. State: In carrying opt ik responstiiities it hes
assurTiad tnder this MOU are as fallows:

A Coiplatios with NEPA end othar Federal

i Maintain dosumanted compliance with pretedurss and progasses sot it In
thits MOU for the envirenmental responsibllities assignei wrider this MOU.

i, Malntaln dotumented compllance with the requirements of =l applicable
Féderdl slatutes and regulations for which responsiblity is sasigned under this

ML,
B. Quallly Gontrol and Assurance Jor NEPA declslons:
I, Maintain and-apply intemal quality confrol and aesurance maasures and

processes, insluding a record of.

g invalvament of lagal counsél as appropriate during the environmental
raview pravegs, lncluding legal sufficiangy reviews: In seeurdance with
theFRA's Environtental Procedyres o FRA regiildtions, as applisable;

b. Complianoe with FRA's and the Stafe's environmental document
¢ofitent stardards and procedurss, including those refated to Guality
control and quality assurance (QAKIC); and,

G, Complatenass and adequecy of documsntation of project records for
projects dane undere Project Dellvery Program,
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11.1.4

1, Enalre offective aomyimication among the State, Faderat and Biate résoures
amjgggeim, anil the:public restilting from agsumption of rséponsibilitias under this

i Malitain effective respansiveness to substantive eoifunants tegaived from the
publle, sigencies, and Intétest groups off NEPA dadurants ghd énvironfnental
BOnoeme,

ii; Maintaln effecties NEPK gorifiiet tesohution protessas whenever aphrdpiiate,

PART 41, AUDITS AND MONITDRING
Heriorat

The: FRAwIll monittor-anc overses the State’s compliande with g MOLL I yesrs ane (1) threugh
faur {4) ol this MOU's $érim, FRA'S emnuial gidis, condueted puraisnt to 23 U.8.C, 327(g), will
bathe ptimery méshatism o {1) oveisen the Blats's ermpliance with this MOU and applicatle
Fadaral laws and polletes, (2} deferniing the Stata’s aliaintnant of the pefformance measures
identifled in Part 10, and (&) collest iMarmation ieetied for the UBDOT Secratary’s annuaitgpert
to Sehgress purdiaintio 23.U.8.8, 3???) Pursuint t6 23 U.8,C. 827{h), sfter the- fourth year of
the State's parliclpation I the Profect Pelivery Prograii, the FRA will mornitor the State's
abiriplisdice with the MODU and with epplicable. Fedeinl faws and pellvies, and nssess whether
the Stéte 1§ attaining thé perfoimanice mpasures sted In Part 10 pf this MOU. The FRAs
tienftoring aid avirgight gy alee Include sybiiting réqussts for Information 1 the Btate and
other rdlevant Faderdl agenoles; verlfying the Slate’s finangial and personng! resources
drudicated carrying oyt the respongibiitles ausignad under this MOV, and reyiewlhg dooumanty
ant other irffarniation.

Purpuant 1o 23 1.5.C, 337{6)(), he Blate s faspanalte for praviding FRA any Informatian FRA
ressanably consldars hicessary to apsure thel the Slate 1 atecuately carylng out the
responsioilities adsigned. Wheh requesting informatian stibjestto 23 U.8,C, 32;%@3{4), FRA will
provide the request tothe State'in Wiiting, ahdf the request will idaénilfy with reasonahle spacificlty
the Inforvetion requirad; the reason sush fnformafion. & desimed necessary, and Indiate 4
dradling for GHBRA to provite the Tifermation, The Sidté witl, in goad fallh, work to enstrs the
Irfurmation vatjuotted 18 providdd by the deatiine. The State's rasponse to an [nformation
fequest under this patagraph will Inejude, whets sppropriate, Mmaking relevant employses and
canpultarits avaflahle Bt thair Work focatieh (Inclading hvperson Maethg, teleconfarence,
vitikoctnfefenci, ofathér eledtronls méiarns as may be avaliable),

"I'he Btait will make-project files and generul ddmnlafrative fllss partéiiliy to #ts discharge of the
respongiblites it hisg assuined uhder ttis MOU regsonably available far fngpection by FRA at

the files’ lovations (ncluding, where applicable, fhreugh ah slegtrdnie portal or wabslte) upon

reasondble:tiotioe, which |s ot less-fiah five (8) busingss days. Thesedlieswill Include, butare
hiot Jitnited fo, all Tetters ahid-comiants. rechived from governmantal agencies, the public, and
otfiers with fespéct to the Stgle's dischapge of the responshilities sssigned undet this MOU. As

- uged in this potagraph, the terms ‘prafact fies™ and "gensval adrlnisirative filas™ Inolude only

dasurients It the custody arid contia) of the Btate (whethdr paper ar alactronld.

I cakeylng out the! respdngibiitles assigned unider tils MOU, the Stale will sarry out regular
QAT getivitigs to ensure it the desigited redponsihilifies dra heing conducted in ancardanes
with sippliciihii law arid this MOU. At & rintmus, the Statels BAIQC aofivilies will include the
review and mdaltefing of e procedses and performance selating to profect declslons,
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envlronmental analysis, project fila dooumentation, shesking for errers and ohilsslons; lsgal
sufficiancy revisws, and taking ,anpro(xriat% corractive ackioh as néedsid, Withln aix (8) mainihg of
the Effective Date, the State will finallze & QAGE process thet sallsties the requireniénts of this
saction 11,1.4. In develaping and implementing the QA/QL process, the State will consult with
the FRA. Tha State will coaperate with FRA to sddress récommendations FRA may have with
regpect to ite QA/QC progess.

The State will perform regular self-assegsments of lte QA/QC. process and. perfortianse to
determire whather its process ls working as intendsd, fo Wentlty any areas heading.
improvements in the process, and to fimaly take any corrpctive giclions necbssary I address the
arpas needing (mprovement. At legst ona (1) maonti priot 16 the date of a schedulad FRA audi,
e State will ransmit a summary of ife self-asssssment(syto ths FRA, The summary will inclide:
¥ deseripiion of the seppe of he self-assdassmentis) tonducted and the araas revidwed; a
desaription of the. process followed In condyting the self-assessment, a list of the ardes
Idenilfiad a8 reeding improvement; any corrective actions that have been of will be implameited:
a stataréont-from thie Diractor of Environmantal Baervices cohdéming whsther the proces 698 Bre
gnsuring that the respensibilities the State has assumed nider this MOU drs beihg dared-out
in acoordanoa with.this MOU and all applicabls Federal laws: and -policles; and a summary of the
State's prograes toward aftaining the parformanta msasuras lsted In Part 16 of this TIOU, The
State wil conduot ifs salf-assegements at faastonee annually.

Every thtwe (3) months after the Effective Date'for & period of o (2) years, tha Statewill provids
a repart 10 the FRA listing arly. approvals ang declsions the Siate has made wiih respat to the
responsibliities the Stafe hay assumed under this MOU. After tha second year, the Stste il
submit its approval and deolsion taport to the FRA at ISast orce every sie montihs, AL its
discration, the State may satisy the requlremant of this paragrapt by giving FRA acdess 1o @
aﬁgrch,%llalgmqg«gna database that contains records ofapprovials énd deslsions made by the Stale
underthls MGU,

Auditing

Pursuant to 23 U, 6.0, 327(g)(8), each audit carfied out under this MOU will be carried eyt by an
audit-tearn, consisting of memberg that FRA designatas fh congultation with the Stats, Such
consiitation wil Inclyds a regsonsible opportuiily for the Btete 1o review ard provide ormrmaits
ortthe propused members of the audit tearn,

Purgyant to 23 U;8.0. 327(1)A) FRA and the State will miset, o later than 180.days after
th% Effactive Date, to raview implerantation of the MOU ard discuss plans fot the frst annual
audit

Purspant to 23 U.B.C, 327{e)(4), the State will provide FRA any Inférmation FRA rasgonably
considers necessary (o ensure that the State Is adequataly catiylirg out the Yesponsibiliies
asglgnad. In accordancs with this Part, the' State Wil make doouments and records aviilable for
review by FRA and wiil provids FIRA with cofles of gny-such doeuments and retords.ab may be
raguested by FRA.

The Btate will cooperate with FRA In sonducting atrdits, Including providing FRA with Infarthation
conslstent with this Part @nd making 4ll employees (nciuding consultants) avaliaple at
teasonablo times. The State will thake employses (Including consultants) availiable elther in
person at.thelr normidl place of businass ar by teleghone, at the discretion of FRA,

The Btate and the FRA will seich designate. an audllt coordinator who will be: responsible for
coordingting audit schedules, requests for rformation, and amangivy. audlt meetings.

The FRA audlts wili Include, but not be Hrmited to, consideration of the Blalé's technical
competency and arganizational capagity, compliance with the cormmitiehts In subpart 4.2, the
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adaquecy. &F the finaniclal resourtisi committed by the Blale to administer the responisibfities
aaslgrid, qually eontfol and quality sesurance process, atialnmeant of parformance meesures,
Sathpllatice. with e MOUW's requirements, and compliance with-applicable Faderal laws and
polivies tn ddniinistering the responsiblities assignad.

Scheduling of Audits

For sach annual wudft, the designated audit coorlinatirs for ERA arid the Slate Wil work o
eslablish yeneral audit schiedylss at loast thies (3) mokithe 3ot o' the semiafingal or annual
gnlversary detes of the Effectivie Dats. Thé general Audlt sehedules Wik Inglugs the detes that
FRA will donduet thes aucit. '

The: Stale's audit ctoidinator wil make alf reagongbla offorts to.srisure all necegsary einployses.
{Inetuding s:c;t:sns‘wtan't&)]‘ aig avallabié Yo FRA duning the specified dates on the géneral sudit
aetiedule: TheState Wil 4leo erisvra thalt oll oF lts dottiments ahd Facards. dre made reasahably
avallable o FRA as nesdad duitng the genbial audit schedule,

Aftgr the generel audit schadule 1e -establishad, the audit boordipatses will werk o establish
spoeiflo aidlf sohedulas dl least two. waeks prior to e schesduled audit. The specifie. audit
schedutos Will inolude the dates, tmes, and losations duflag Whish FRA will feat with the State’s
amployees {ineluding consultants) and review doousitents and raderds,

To the maximum extent praciioebls, the specific’ audit schedule Will identlty 4l erployess
(inctuding osuitants) and dosuitinis s Ger écords that the. State Wil ftake avaligble to
FRA duilng the andit, With réapct to eriplyses; s Staté will wofk wih-FRA To spaciicall
ickontify eirch srmployes: With reapact to.dooyiments erid ather.tecards, the Stale and PRAw by
to b Aw apaciic 28 poselbla; althoagh & gereral desdtiption of e typesof dosumants wil he
#esaptahls,

Shauld FRA daterinine thet It neads acoess th an emplayew ora decurent ¢r othr raberd thet
Is riot Infentifled In ihe spectfio audit sohaduly, the Stete will make: raasenabls. sfforts 16 praduce
such efnployee or dooumant or other tevord on the specified dates,

Qttier Fetipral of State Agensy lnvolvemenit

This FIRA migy Invite ather Federal or Blsle agendles s desrad appropriats, Including State
Hlstoric: Pragstvation Officers (SHPOS), to assist FRA Iropnducting an audlt under thig MOU by
ﬁlt-n%’ fri o intarviews, reviewling doouments obtalned by FRA, and ymaking recoriiméndations
to FRA. FRAwiladyise the State of the Federal -or State agaray's rle:in the avdit

it Beport and Findings ‘

Upon completing sach sudit, FRA will tranariitto the State a draft-of fe sudit feport dny allow

the State B irigg:l of fourtaen (14) calenday days within which. o submit writien dommeénts to

FRA, The FRA wilf grart any reasenabla requsst by the State 1y exténd the deadiing to conmant
on fhe traft audit repert, Thatexienslon will not excead 8 totsl of thitly (§0) caendar days, The
FEA will roview the commante and revise the draft audit rebort as may ba appiopriate,

As ragulred by 23 U.B.C. 327(g)(E), FRA will make the draft audit repart available for public
campmant, In carrying oul this raquiremant.and following the frocess desuibed In section 11.6.1,
FRA wifl publish thé audit repast In the Fadaral Registar and allow a.comment period of thitly
(30} walendar deys. The FRA will then respond to the publie coramants Sy intorpérating the
comments and reapunggs lite the final sudit repatt, FRA Wil publish the final dudit report in the
Fadoral Reglster not later than sixty (80) calendlar days after the comnisnt period closes,
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11.8.8 As.raquired by 28 U.S.0, :32?(9)@,1)(@).;_ FRAwill giisura tirat the titie period for gomplating an

134
13.2
18.2.1
13,22

18.2:8

13.2:4

annua| audlt, fromi Initlation lo eamplefion (ineluding publle comment and resparissd o thuse

gommenite) does fiot exoead 180, dayas. Thi sehedule prepared pursuant to saction 11.8,1 wit

Idemfify the date the audit s initiatacd,

- PART 12, TRAINING

Within tinety (60) days after the Effeciive Date of this MO, the. State and FRA, it gionsuttation
with pther Pedaral agencles as deemad appropriate, Wil asseds the Stata's nead for training and
Havelop a trafning plart. “The State will Implerant the training plan sid will have all appropriata
employaes. inoluding consultants hired for the gutpose oF carrying diik FRA's responsibilitie
assigned urider this MOU) attend applicabls training. Tha training plan will be ubdaled by tie
State and FRA, Tn constiltation with vther Faderal agencles ag dppropriste, annyely during the
tarer of this MOL. Whils the Stata uhd FRA may take' other agancies’ racommendations info
segount In defarmining tralning noeds, the Stite anc FRA wilt Jointly datermine the training
required under this part. Tralning may be providéd by FRA, antther Federal agorcy, or other
parties, as appropriate. »

PART 13, TERM, TERMINATION, - AND RENEWAL,
Term
“This MOV hab a term of five (3) yaars from the Effettive Date.
Tetmination by the FRA

As provided by 23 U,8.C. 327(1)(1), FRA may terminate the State's participation in the Project
Delivary Program, In whole of in part, at any time subeat 16 the provedural requlterents i 23

U8.6. 327 and this Par 19,

If FRA determines that the State s hot adequately carrying out (heresponsibiifies aasigned to
the tafe under this MOU, FRA will provide Yo the Stala a written notifioation of its datormination
and provide the State a patfod of at least 120 cafenidar days to take such Sorreotive gation as the
FR»% datarmines Is nedessary to gomply with this MOL, as entiffed in the: FRAs wiitien
notification,

¥, aftér natiflation and the Oorective action period providad, under this subpart, 32, the State
failss to take satisfastory sorrective action, gs datermingd by FRA, FRA wil provide thi State with
e wiltton defermrilnation Whether fo tenminale the State’s particlpation In the Frojeot Delivery
Pragram Inwhola or In part. Ary raspunsibiities terininated by FRA that have baerrassumad by
the Steita throbugh this MOL will transfar back 1o FRA.

THie State's falltre to adequately cary out the responsibllities assigned to the State may include,
but 8 not be limhed o)

A, Paraiatent naglect of, or nencoimipllance with, any Federal laws, regutations, or pollolas;
= Faliur to cooperate with FRA in coriducting ar audt or any oversight or monitoring
' activity;
G Failure 1:& sacure or maintain adequate persannel end financlal resources to-¢arry out
fhe rasponsiyiities assigned; N
) Bubstantidl norconpliance with this MOU; or
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& Porgigtont failurg adec]uat‘ely gonsult, coordinats, @ndior take the soncerns of ofhar
Feﬂgm ggang;ias. g well as SHPOs, Info acsount In eartying aut the rasponsibitiies
aeslgngd, ‘

133 Terminatlon hy fhe State

13.3.1 Theé Blate may tarminata its participation I the Profest Delivery Prograns, In whole.or in- pait, at:

-ainy fime by providing to FRA 3 notipe at least 120 ealendar-déys prior totha date that the Stats
seeke o lerminate lis parffolpation In this Praject Delivary Prigram, and subjact to stich terins
and condiions as FRA may provide. ‘

18.3.2  Any such withdrawal of asgignment which FRA and the-Stats have agreed to-under & trangltion
plan will not be sublest ta the proostiures or limitations firovitled for in Part 8 of tis MOY) and
will bes Valld &1 agreent to i the transition plar.

134 Effectof Tomminstion of Assignmeiit for Highway Projadis

Conglstent with 23 1.8.C. T73.117(d}, If the State’'s.agsuimption of FHVWA's responsibllities for
thie efviraamental feview of highway projects ls terminated, e Statels responsiblitles sealgned
uhder this MOU vl sutomatically trminais,

1886  Teansition Fign

T thes svent of teifriliation under eubpsirts 133, 13:4, ot 145 of this Fait, FIRA and the Btate wit
dovslap d transitior, plary congletant with 28 G F.R. 778.T17(2) to transition the: responsibilities
that tfie Stetd has assumead ok to FRA to miiiize. dlsrption o projects, miniize confusgion
tothie publie; @nd milninitze birdens to offier affacted Faderdl, Stats, dnd leca) agencles,

158 Valldity of 9tate Actions

Any-snvironrental approvals made by the State-pursuant to-the respansibliities the Blate hes
astiumed under this MOU wil remath valid after termingition of the Btate's participation: in the
Project Delivery Pragram of withdraival of assignment by FRRA..As- among the USDOT Secrstary;
FRA, arid the State, the Steile will reiniain dalaly liable arid solely responsiblefor any.deckion or
appravel i riakes pursudnt toany of the responsiblities k hag gsumad white partieipating by the
Projéot sy Progear, * i

137  Sugpension

"Thie-State's consant iy Fedaral dour furisdiction and waiver of soverelgn immunity under this
MU gurrently explres oo Jangdry 1, 2021, Affirmative agtion: by the State of Callfornta wil be
netsssary to extend the State's consent arid Walvor, K the State dops not exteri! the consent
to Fedseral dount jurfedivtion and walvie stiverelgn immunlly, then the Statw’s parficlpation-in the
Pragrarm il be-suipended on, Jf}mugg 1, 2021, Tot thres raonthie, which tmay be xtendsd
aitfer sondulting with'the State, I the State does not provide adenuata eafiification-as revilred
by 28 G.F.R: Y73,100(=)00) atid 7781 1_,'5&%.@!} withiin thig ting period, than this MOU and the
State's parlolpation i the Program wnder this MOU wilt be terminated,

A murfn'fj th. parlod of suspanglon, the State will not make any NEPA decislons o
implemasnt any 'of the envirohtiental review redponsihilities agsignetl under this MOU,

B I, during the perldd of suspension, the necessary actionhs are faken to autiorize & naw
cansent to Fedaral eourt jurisdiction and waiver of spveralyh immunily, then the State's
participation’in ther Progratn Will resuing on the day the FRA acknowledgas revelpt of adeyuste
certification provided by the. Stats és radulrad by 23 CF.R. 775.100(a)(6) and 773.115(c)(@),
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138  Reownl
This MQU Is renewable in. socordance with 23'L1.8.C, 327 angd Implamenting rsgulafions, 4 n
-pffact 8t the Yvma. of the renewal,
PART 14, AMENDMENTS
141 Generatly

This MOU may he amendet at-any fime upon mutual agreement by kith the FRA.and the Btate
pursuant to 23 C.FR. 773.113(b).

14,2 Addttlonal Projetts, Classes of Projects and Environmental Review Rogponsihilitice

1421 The FRA may asslgn, and the State may assume, respanstbllity for addlionsl projacts, end

additional anvironmental review rasponsihilities, beyond those identified in Part % of this MOU in
acgtrdance with 23 C.E.R, 773, 113(b).

2.2 Should the State declde to request respoigibility For additlonal prajects or alagsas of projects, or
additional snvirdnmental raview responsibilities, heyond those Ideritiflad in Part 8 of this MOV,
such request whl be treatsd a3 an amendment to the State's original application that wag
submiited to FRA purajent to 23 U:S.0, 327(h) and 28 CER, part 773. In develpping the
application subpletant, the Slate will identlfy the. eidditional projects, classes of projects, and
anviranmentsl review raspansibilltis It wishes fo agsume and make any appropriate-adjustrents
to the Irfermation contatiad I the State’s origingl applivation, including the verification of
persohnal and financlal rasdurces.

PART 15, ABENCY CONTAGTS
16,4 Administrativi Goritacts

FRA dind the State have establizghed ageney contacts who are responsible for adminstering the
requiternents of thls MOU for talr respective agencies. Unless otherwlse provided for, all witter notices
‘or ather dooumerits ragiiired by this MOU should be sent to the agency sontact.

For FRA; Me, Stephanla Perez, Logd Enviranmental Protection Spaclaliat, 1200 New Jaisay

Avenuid, B8, West Bullding, Washington, D¢ 20560

For the Stafe: Mr, Mark McLoughlin, Dlreoter of Environmantal Servinas, Californis High-Spaed
Rail Authorlty, 770 L &ireat, Suite-520, Bacramento, Californta, $6814
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INVITNESS THEREQF, the parfias hereto Have: caused thie MO 1o be duly exsouted In diplicats as of
the deder of the last dignature Writhen kglow,

FEDERAL RAILROAT: ADMINISTRATION

M—\ 7.23-19

Da
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